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Is There Judicial Discrimination in Chinas Foreign — Related
Intellectual Property Litigation. An Empirical Study
Based on First Instance IP Cases

Long Xiaoning Li Na

( School of Economics Xiamen University)

Abstract: With the strengthening of economic relations among countries the protection of for—
eign—related intellectual property rights has become a core issue in international trade and invest—
ment. Based on the data of the first instance cases of intellectual property infringement disputes
in China from 2014 to 2017 this paper empirically explores whether the court had judicial dis—
crimination in judging foreign-—related cases. It finds that the judgment amount results are signifi—
cantly favorable to the foreign corporate plaintiff than to the domestic counterpart in terms of the
damage judgment ratio and litigation fee ratio. In addition the heterogeneity analysis results
show that the higher level of the court is the higher the damage demanded by the foreign plaintiff
is and the more favorable the judgment to them is compared with the domestic counterpart. The
higher the external economic dependence of the region is the more likely foreign firms”intellectu—
al property litigation will get favorable judgment. In addition trade friction weakens the advan—
tage of foreign corporate plaintiffs. In conclusion this paper shows that China has no judicial dis—
crimination against foreign firms in intellectual property litigation but may have favorable treat—
ment.

Keywords: intellectual property litigation; foreign firms; differential treatment; judicial discrim—
ination
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