2014 5 LB TRk May. 2014

3 284 ) China Economic Studies No. 3

CAXERTERFIFNPRME LS FRERAEFHRXR L6912 E £ AR k2
R %vh. T (RBARERAIRD G 1985 5 AR Tk Fbd snin = AE ) A BT 50 AR A8y SEIEAT 5,
RAMEI, —FIFRAPRELSFRFERAT S TRELZGRRLAKFANINEELARZALE
e R, EZHIFINPIFREZINE —FAREMG RE L AT ER— KB IRZRE I
RN, M L F B —F P AN S ER TR BAER . BN, TS R T AR 6
" HLE) BB, RATR I, B R 69 390 B FAR AR T A A T AR S 30 8) ik s R 7 £ U A2
G , BATRIE 2K 6 SR 2 R B AR A RARRBATHE R, JF £ s ol b 3b R & ik R AR E #1138
# FAE L R BATIR M.

A R TR A E L SR ARG AN R FR G KR

—. 3]

e

( Hall and Jones 1999; Acemoglu et al. 2001; Easterly
and Levine 2003; Long 2010)
( North 1990) ,

o 1997

113

o7 20042008

12014-04-18
: (71273217)
Colgate



= L #K e R

2000 2001; 2004;
2009) .
1985 ( »
?
1985—2011 (
1985
(2003)

( Poncet 2005)
2000; 2001; Bai et al 2008) .

o

( 2003; Wang 2008) .

o

N ( Young 2000; Naughton
2005; Poncet 2005; Bai et al 2008;

( 2002) .

)

» Chow( 2003)

o

( Lee 1998; Young

( 2004) .



( Gechlik 2005; Zhang 2003)
( 2003) .

( Young 2000) .

( 2004) ;
(
2005) .
( Young 2000; Naughton 2000) .
( 2009) ; (2002) 7
620
(38.4%)
(25.9%) o
= HEE w S REME
()

( )




1982

[13

(

1990

1986

€

2010

(

1993

2001

1992 2000

bi

1985

( Pistor and Xu 2003) .

102
102

2008

1986

o

. 1984
2001 2010

)

2004 .

“ ”

28



.
RO

( i 1987
2012 o
102 0.69 0.47 102 0.81 0.39
74 0.61 0.49 102 0.71 0.46
86 28.39 34.55 102 0.29 0.46
57 29.57 32.52 102 0.92 0.27
102 0.5 0.5 102 0.08 0.27
102 0.83 0.37 102 0.24 0.43
74 0.66 0.48 102 0.21 0.41
74 0.95 0.23 102 0.26 0.44
102 0.34 0.48 102 0.45 0.5
102 0.31 0.47 102 0.38 0.49
102 0.34 0.48 102 0.09 0.29
102 § » 102

@



9861
9861
3002
LOUE
Yo
stz
FIHIE
0T
Tz
{Uirs
Q00T
6661
360l
Lol
Yher |
sl
Fhhl
eanl
(L1
Q661
6861
84l
Leal
YHO |

(1986—2010)

(1986—2010)

»

(%)

71.11

60

66. 67

90.91

68. 63

63. 83

52.17
100

50

60. 81

45

40

11

102

47

23

74




71.11% 60% -
63. 83%

10 o

Winner_plainl =B,+B,* Same_plaincourtl +yX +¢

X
( LPM) o LOgit
( 2002;
(1) o
;(4) o
)
26
o 3
(2)
o 3(1)—(2)
10% 5%
)

74
52.17% .

same_plaincourt1

30%



(1) (2) (3) (4) (5)
0.276" 0.340* 0.331° 0.262" 28.29*
(0.148) (0.158) (0.177) (0.141) (10.84)
-0.283
(0.188)
9.27e-06 6.89e-06 2.61e-05 3. 11e-07 0.004**
(2.06e-05) (2.59e-05) (2.63e-05) (2.46e-05) (0.002)
-0.002 -0.002 -0.002™ -0. 0001 -0.167*
(0.001) (0.001) (0.001) (6.79e-05) (0.081)
0.212 0.257" 0.012 0. 161 -8.367
(0.142) (0.145) (0.167) (0.134) (10.07)
VS.
85 85 85 102 74
R-squared 0. 405 0.453 0. 441 0.348 0. 600
EVN 2R AT 1% 5% 10% RE AR 65 A h AR AR, A TR
(1)
(1) 1 (2) o
1 (3)
3 o
()
( Gechlik 2005) .
? Wilson( 2008)
o Bai et al. (2008)
)
(FDI) . GDP € )

e 10



GDP

N GDhP o
o GDP
( High_FDI) . GDP ( High_import) GDP
( High_export) o o
(1)
4 o
4
(1) | (2) | (3) | (4)
0.703 ™ 0.835** 0. 668 * 0.867
(0.273) (0.209) (0.315) (0.258)
High_FDI -0.411"
(0.240)
High_FDIx -0.548"
(0.272)
High_import -0.381™ -0.382"
(0.186) (0.194)
High_importx -0. 666 -0.628™
(0.235) (0.299)
High_export -0.0522 -0.0379
(0.310) (0.225)
High_exportx -0.421 -0.0759
(0.319) (0.391)
85 85 85 85
R-squared 0.494 0.576 0. 480 0.577

ETABR Y O N B AL, R T REETARNBR i PRESER AGETEHEEN AR
WEF RIS .

4 (1) GDP
55% .
GDP . (2) (3) .(4)
GDP

GDP
65% o

11



(1)

Winner_plain2 =8,+8,* Same_plaincourt2+8,* Same_defendcouri2+B3,* Winner_plainl +yX +g (2)

Winner_plain2 =8,+8,* Same_plaincourt2+B,* Same_defendcourt2+B,* Winner_plainl+
B.* Same_plaincourt] +85* ( Winner_plainl* Same_plaincourtl) +yX +e

(3)

Bo B Bs X Y €
o (1) . Winner_plain2
same_plaintiffcourt2  same_defendantcourt2
o (1) o 5.
5
(1) (2) (3) (4)
-0.085 -0.079 0.009 0.021
(0.180) (0.189) (0.235) (0.260)
0.074 0.004 -0.243 -0.280
(0.435) (0. 469) (0.441) (0.473)
0.733™ 0.691 0.975™ 0.947
(0.135) (0.152) (0.179) (0.199)
0.056 0.047
(0.262) (0.293)
-0.546™ -0.528"
(0.259) (0.278)
\E}
74 74 74 74
R-squared 0.557 0.566 0.624 0.628
e FTAAR AR T St R R A R BT B AR B R R IR
5 (1).(2)
(3) .(4)
o (3) .(4)
90%
)

e 12



(

27.34% (7423 ) 2007
2007
2000 2007
5
( )
AN = i e Ay
( Y 102
()
1
102
(1)
6 7 (1) .(2)
o (4) 3 10%

(

90% 40%
»

) “2000
19.68% (9706 ). 2000

15% 21%

64 N

¢ 13



(1) | (2) (3) (4)
25.16 31.81" 85.38™ 110.12
(13.61) (16.10) (23.23) (15.15)
VS
47 47 27 27
R-squared 0.629 0.736 0.959 0.996

E: AR 08 2 TR R B A, AR T st PAREM R R G TSR R RAME B AR NISES .

7
(1) | (2) (3) (4)
-0.150 -0.068 -0.124 0.199
(0.323) (0.514) (0.360) (0.566)
1.821 0.924 -0.077 -1.624
(1.070) (1.155) (2.503) (3.446)
0.7427 1.060 ™ 1.063™ 1.019"
(0.242) (0.270) (0.283) (0.467)
0.411 -0.570
(0.566) (0.738)
-1.108" 0.179
(0.514) (0.856)
A}
45 45 29 29
R-squared 0.643 0.764 0.863 0.883
ETAARR YR T iR R EFER R BT EEEN AR R EEAES .
8
(1) (2) (3)
43.21* 0.468
(16.06) (0.424)
0.063 -0.506
(0.206) (0.431)

e 14



(1 (2) | (3)
-0.257 1.450
(0.492) (1.404)
0.712™ 1.078 ™
(0.200) (0.273)
X -0.631°
(0.362)
53 49 49
R-squared 0.604 0.576 0. 667

PR @8 % et 1) B R AR, IR T RAE I HI K S i P R R R T AL T8 B A AR
W2 RBEH e .

()
2000 2009 449 .
449 .
449
9 .
9 (1) .(2)
5%

o (2)

e 15



| (2)

0.123* 0.093* -0.043
(0.061) (0.046) (0.088)
-0.229 ™
(0.049)
-0.013 0.015
(0.050) (0. 066)
0.058 0.052
(0.070) (0.071)
0.378™* 0.376™*
(0.050) (0.064)
0.003
(0.097)
vs
305 449 449 449
R-squared 0.087 0.116 0.168 0.169
% #

e 16

1986—2010

( Clarke et al.

2005 2006)

)



10
11

12
13
14
15

. . (
(2014—2018) )

Acemoglu D. S. Johnson J. Robinson. 2001. The Colonial Origins of Comparative Development: An Empirical Inves—

tigation J . American Economic Review 91(5) : 1369-1401.

Bai C. Z. Tao Y.S. Tong 2008. Bureaucratic Integration and Regional Specialization in China J . China Economic

Review 19(2) : 308-319.

Chow D. C. 2003. Organized Crime Local Protectionism and the Trade in Counterfeit Goods in China J . China Eco—

nomic Review 14(4) : 473-484.

Clarke D. P. Murrell S. Whiting. 2005. Law Institutions and Property Rights in China 42-47 in China’s Economy:

Retrospect and Prospect M . Asia Program Special Report No. 129. Washington D. C.: Woodrow Wilson Center.

Clarke D. P. Murrell S. Whiting. 2006. The Role of Law in China’s Economic Development R . Working paper U-

niversity of Maryland Department of Economics College Park.

Easterly W. R. Levine. 2003. Tropics Germs and Crops: How Endowments Influence Economic Development J .

Journal of Monetary Economics 50( 1) @ 3-39.

Gechlik M. 2005. Judicial Reform in China: Lessons From Shanghai J . Columbia Journal Of Asian Law 19( 1) : 97

-137.

Hall R.E. C.I. Jones 1999. Why Do Some Countries Produce So Much More Output per Worker Than Others? ] .

Quarterly Journal of Economics 114( 1) : 83-116.

Lee P.K. 1998. Local Economic Protectionism in China’s Economic Reform J . Development Policy Review 16( 3):

281-303.

Long C. 2010. Does the Rights Hypothesis Apply to China? J . Journal of Law and Economics 53(4): 629-650.

Lu H. H. Pan C. Zhang. 2011. Political Connections and Judicial Bias: Evidence from Chinese Corporate Litigations
J . Working Paper.

Naughton B. 2000. How Much Can Regional Integration Do to Unify China’s Markets? R . Working Paper No.58.

North D. C. 1990. Institutional Change and Economic Performance M . Cambridge: Cambridge University Press.

Pistor K. C. Xu. 2002. Incomplete Law J . Iniernational Law and Politics 35: 931-1013.

Poncet S. 2005. A Fragmented China: Measure and Determinants of Chinese Domestic Market Disintegration J . Re—

o 17



view of International Economics 13(3) : 409-430.

16 Wang D.T. 2008. Judicial Reform in China: Improving Arbitration Award Enforcement by Establishing A Federal Court
System J . Santa Clara Law Review 48: 649-679.

17  Wilson S. 2008. Law Guanxi MNCs State Actors and Legal Reform in China J . Journal of Contemporary China 17
(54): 25-51.

18  Young A. 2000. The Razor’s Edge: Distortions and Incremental Reform in the People’s Republic of China J . Quarter—
ly Journal of Economics 115(4): 1091-1135.

19 Zhang Q. 2003. The People’s Court in Transition: The prospects of the Chinese judicial reform J . Journal of Contem—
porary China 12(34) : 69-101.

20 . 2004. J . (4):
29-40.

21 . 2009. — “1/15 ”
J . () (1):1-28.

2 . 2005. — J . (2): 102-112.

23 . 2003. -« ” L (1): 83
~98.

24 . 2003. J . (6): 156-161.

25 . 2001. J . (6): 3-12.

26 . 2002. —
J . (2): 31-43.

27 . 2004. J . (6): 33-40.

Local Judicial Protectionism in China:
An Empirical Study of People’s Supreme Court IP Cases

Cheryl Xiaoning Long Wang Jun
Xiamen University Xiamen 361005

Abstract: Based on an empirical study of intellectual property cases from the Bulletin of the People’s Supreme Court since
1985 this study finds that in first instance cases whether the plaintiff’s residence coincides with the court’s location has a posi-—
tive and significant impact on whether the plaintiff gets a favorable ruling. However the study does not find a significant impact
of plaintiff location in appeals cases. Instead the appellate court tends to redress the local protectionism problem in the first in—
stance rulings. In addition we find that the openness of the region has significant effects on the degree of local judicial protec—
tionism with a more open region correlated with a lower degree of local protectionism. Finally we evaluate the generality of
findings above using a large sample of intellectual property cases collected from five provinces.

Key words: local judicial protectionism; intellectual property; openness
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